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DETAILED ACTION 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1. Claims 27-35 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter since the claim invention fail to fall within any of the categories 
of patentable subject matter set forth in § 1 01 . 

Claims 27-35 recite, ". . .data signal and/or carrier wave. . .". 

However, Computer-readable media has been redefined in paragraph [0074] to 
incorporate non-statutory signal elements (e.g. "acoustic or light waves, such as those generated 
during radio-wave and infra-red data communications...", "...any other optical medium...", "...a 
carrier wave as described hereinafter, or any other medium from which a computer can read..."). 
Moreover, it does not appear that the claims with functional descriptive material falls within 
any of the categories of patentable subject matter set forth in § 101 . 

In view of the above analysis, it is clear that claims 27-35 recited a data signal and/or 
career wave claims are ineligible for patent protection because it does not fall within statutory 
classes of § 101. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

2. Claimsl-3, 9-11, 18-20 and 27-29 are rejected under 35 U.S.C. 102(e) as being 
unpatentable by Chou et al. ("Chou") U.S. Patent Application Publication No. 2004/004501 1. 
Regarding Claim 1, Chou teaches a method for causing an application selected for launching by 
a user during an operating session of a computer system to be launched during subsequent 
operating sessions [Para: 0010], wherein the method comprises: 

a) determining that the application has been launched during a portion of the operating 
session [Para: 0012(8-12)]; 

b) determining that the application has been launched a number of times exceeding a 
launch number criterion during portions of previous operating sessions [Para: 0020(8-12) and 
Para: 0022(7-17)]; and 

c) writing data to a startup sequence causing the application to be launched by 
the computer system during the subsequent operating sessions [Para: 0023(4-9)]. 
Regarding Claims 2,10, 19 and 28, Chou teaches the method of claim 1, additionally 
comprising, before step c): d) determining that the application has been launched a percentage of 
times exceeding a launch percentage criterion during the portions of previous operating sessions 
[Para:0022(7-17)]. 

Regarding Claims 3, 11, 20 and 29, Chou teaches the method of claim 2, additionally 
comprising, after steps b) and d) and before step c): 

e) displaying a user interface providing for a user selection indicating that the user wants 
the application to be launched during the subsequent operating sessions [Para:0022(21-22)], and 
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f) receiving a selection signal indicating that the user wants the application to be launched 
during the subsequent operating sessions [Para: 0022(22-23)]. 

Regarding Claims 9,18 and 27, Chou teaches a computer system comprising a display screen 
[Para: 0022(21-22)]; data and instruction storage storing a plurality of applications, a startup 
configuration database [0019(1-8)], and a launch history database [Para: 0020(10)] storing data 
corresponding to previously launched applications within the plurality of applications; and a 
microprocessor [0021(1-3)] programmed to perform a method comprising: 

a) reading [Para:0023(4, loading)] data within the startup configuration database; 

b) launching an application within the plurality of applications from data corresponding 
to the application within the startup configuration database [Para: 00 19(1 -8)]; 

c) displaying a first user interface on the display screen providing user selection of an 
application within the plurality of applications [Para:0022(21-22)]; 

d) launching a user-selected application in response to a selection signal indicating user 
selection of the application [Para: 0022(22-23)]; 

e) writing data corresponding to the user-selected application to the launch history 
database [Para:0020(9- 1 2, frequency record)]; 

f) determining from data stored within the launch history database that the user-selected 
application has been launched a number of times exceeding a launch number criterion 
[Para:0020]; and 

g) writing data to the startup configuration database corresponding to the user-selected 
application [Para:0012(8-12)]. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-5, 9-13, 18-21 and 27-30 are rejected under 35 USC 103(a) as being obvious 
over Moore et al. ("Moore") U.S. Patent No. 5,835,759 in view of Nakaki et al. ("Nakaki") U.S. 
Patent Application Publication No. 2002/0122076. 

Regarding Claim 1, Moore teaches a method for causing an application selected for launching 
by a user during an operating session of a computer system to be launched during subsequent 
operating sessions [Moore, Abstract and col- 1(45-58)]. Moore does not disclose expressly 

a) determining that the application has been launched during a portion of the operating 
session; 

b) determining that the application has been launched a number of times exceeding 
a launch number criterion during portions of previous operating sessions; and 

c) writing data to a startup sequence causing the application to be launched by 
the computer system during the subsequent operating sessions. 

In the same field of endeavor (e.g. automatic creation and deletion of shortcut icon fields 
in computer system), Nakaki discloses determining [Nakaki, Para: 003 6, predefined] that the 
application has been launched during a portion of the operating session [Nakaki, Para:0036]; 
determining that the application has been launched a number of times exceeding a launch 
number criterion during portions of previous operating sessions [Nakika, Para-0036]; writing 
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data to a startup sequence (it is typically there) causing the application to be launched by the 
computer system during the subsequent operating sessions [Nakaki, Para:0032, "stores"]. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to have incorporated Moore's teachings of selected application launched 
in subsequent operating session with teachings of Nakaki for the purpose of reducing time for 
program module to launch and saving valuable memory space occupied by the program module. 
Regarding Claims 2, 10 19 and 28, Nakaki teaches the method of claim 1, additionally 
comprising, before step c): d) determining that the application has been launched a percentage of 
times exceeding a launch percentage criterion during the portions of previous operating sessions 
[Nakaki, Para: 0036(5-12)]. 

The motivation that was utilized in the combination of Claim 1, super, applies equally as 
well to Claims 2, 10, 19 and 28. 

Regarding Claims 3, 11, 20 and 29, Moore teaches the method of claim 2, additionally 
comprising, after steps b) and d) and before step c): 

e) displaying a user interface providing for a user selection indicating that the user wants 
the application to be launched during the subsequent operating sessions [Moore, col-5(65) to col- 
6(3)], and f) receiving a selection signal indicating [Moore, col-5(58-62)] that the user wants the 
application to be launched during the subsequent operating sessions. 

Regarding Claims 4, 12, 21 and 30, Nakaki discloses the method of claim 3, wherein the user 
interface additionally provides for a user selection indicating that the user wants the application 
to be removed from consideration to be launched during subsequent operating sessions [Nakaki, 
Para: 0037], and 
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the method additionally includes determining that a blacklist flag has not been set 
regarding the application during a previous operating session in response to a selection signal 
indicating that the user wants the application to be removed from consideration to be launched 
during subsequent operating sessions [Nakaki, Para: 0038]. 

The motivation that was utilized in the combination of Claim 1, super, applies equally as 
well to Claims 4,12, 21 and 30. 

Regarding Claim 5, is directed to claims 2, 3 and 4. Therefore, the supporting rationale of the 
rejection to Claims 2, 3 and 4 applies equally as well to Claim 5. 
Regarding claim 9, 18 and 27, Moore discloses claim 9 substantially. Moore teaches a 
computer system comprising a display screen [Moore, col-5(65) to col-6(3)]; data and 
instruction storage storing a plurality of applications to perform a method comprising: 

a) reading data within the startup configuration database [Moore, col- 1(46-58)]; 

b) launching an application within the plurality of applications from data corresponding 
to the application within the startup configuration database [Moore, coUl (46-58)]; 

c) displaying a first user interface on the display screen providing user selection of an 
application within the plurality of applications [Moore, col-5(65) to col-6(3)]; 

d) launching a user-selected application in response to a selection signal indicating user 
selection of the application [Moore, 5(56-62)]; 

Moore does not disclose expressly wherein a launch history database storing data 
corresponding to previously launched applications, e) writing data corresponding to the user- 
selected application to the launch history database; f) determining from data stored within the 
launch history database that the user-selected application has been launched a number of times 
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exceeding a launch number criterion; g) writing data to the startup configuration database 
corresponding to the user-selected application. 

In the same field of endeavor (e.g. automatic creation and deletion of shortcut icon fields 
in computer system), Nakaki discloses wherein a launch history database storing data 
corresponding to previously launched applications [Nakaki, Prara:0036; Fig-2a], 

e) writing data corresponding to the user-selected application to the launch history 
database [Nakaki, Para: 0036]; 

f) determining from data stored within the launch history database that the 
user-selected application has been launched a number of times exceeding a 
launch number criterion [Nakaki, Para: 0036]; 

g) writing data to the startup configuration database corresponding to the user-selected 
application [Nakaki, Para: 0030, "Startup folder"]. 

The motivation that was utilized in the combination of Claim 1, super, applies equally as 
well to Claim 9, 18 and 27. 

Regarding Claim 13, is directed to claims 10, 1 1 and 12,Therefore, the supporting rationale of 
the rejection to Claims 10,1 1 and 12 applies equally as well to Claim 13. 
Regarding Claims 18-21 and 27-30, are directed to the program and signal implementing the 
system of claims 9-12. Therefore, the supporting rationale of the rejection to Claims 9-12 applies 
equally as well to Claims 18-21 and 27-30. 
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Allowable subject matter 
4. Claims 6-8, 14-17, and 22-26 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
regarding claim 6 the prior art of record does not teach wherein the launch percentage criterion 
is held at a third level in response to determine with a flag whether the user wants to remove the 
application from being launched during the subsequent operation, 
regarding claim 7 the prior art of record does not teach wherein the first and second user 
selection is used by the user to decide whether he wants to remove an application during sub- 
sequent operation and for a second user selection indicating that the user wants applications 
removed from consideration to be launched during subsequent operating sessions 
not to be reconsidered for launching during subsequent operating sessions, 
regarding claim 8 the prior art of record does not teach wherein the user interface additionally 
provides for user selections setting the first, second, third, and fourth levels, 
regarding claims 14-17 and 22-26 are directed to system and program product 
implementing the method of claims 6-8. 

The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure includes: The following prior art is from same field of launching computer 
application. 

U.S. Patent(s): 

US 6202 1 2 1 B 1 James Edward Walsh et al . 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mohammed H. Rehman whose telephone number is 571-272- 
1412. The examiner can normally be reached on 9.00-5.00 (Mon - Fri). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rehana Perveen can be reached on 571-272-3676, The fax phone number for the . 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



